Follow-up to the World Food Summit and World Food Summit: five years later - Second part

Promotion of the right to food (Agenda Item 8)
Working group responsible for this document: the European network of FIAN (Foodfirst Information and Action Network), in particular: the International Secretariat, FIAN-Rhône-Alpes, FIAN-Belgium, FIAN-Norway, FIAN-Germany and FIAN-Austria, in co-operation with CFSI.
Six years after the World Food Summit of 1996, the Food and Agriculture Organisation (FAO) again invited head of states and governments to search for solutions to the two basic problems identified by the FAO in implementing the results from the 1996 Summit to reduce hunger and malnutrition: 

· the lack of political will of governments and 

· the lack of financial resources at the national and international levels.

The only real outcome of this second summit in July 2002, was the decision to embark upon a process to draft “Voluntary Guidelines for the right to adequate food”, which has the potential of becoming a useful and powerful tool, that can be used as a guiding framework for states in the concrete struggles to combat hunger and malnutrition. This decision was partly an outcome of the efforts:

· by civil society to define what the right to food practically means and 

· by the UN Committee for Economic, Social and Cultural Rights, that made the General Comment 12 of on the right to food. 
However, the negotiation process has also proven to be most politically contested after three sessions of the Inter Governmental Working Group (IGWG) within the FAO. As this is the first time that governments discuss together about the implementation of an economic/social right, their views are highly divergent.
As a result of the follow-up of the IGWG negotiations by the CSO/NGO community, some elements are considered to be under the threat of not being taken into account sufficiently in the future text of the voluntary guidelines (VG). The following essential and minimal elements should be debated during this consultation, with the objective to submit them to the European governments/IGWG delegates who will soon decide on their position for the next IGWG session, beginning of July, and which will announce the last discussion round before the adoption of the VG at the end of this year:

DEFINITION AND SCOPE OF THE VOLUNTARY GUIDELINES TO BE SUPPORTED BY THE EUROPEAN COUNTRIES
1. Definition and state parties
Make reference to the General Comment 12 as an important guidance for the implementation of the right to adequate food. A distinction should be introduced in the text between the countries that are state parties to the ICESRC and the others.  It must be ensured that the guidelines do not lower the level of advancement of the right to food achieved in the last years particularly for state parties.

2. Levels of obligation and immediate and progressive realization

The VG should explicitly mention the three levels of states obligations to respect, protect, fulfil (with the sub-categories of facilitate, and provide). These precisely describe the different roles state should play. The right to food imposes obligations both for the immediate and the progressive implementation. The text should make clear that the progressive realization nature of some of the obligations to implement the right to adequate food should not be used as an excuse for delaying measures that should, be taken immediately. 

3. No retrogression in the already agreed language

The VG should not contain language that would be a retrogression in the already achieved standards (e.g. definitions) for economic, social and cultural rights in general and the right to food in particular. In particular no phrase should deny in principle the justiciability of the right to food. No phrase should exclude in principle that the right to food also pose extraterritorial obligations to states.

4. National strategy must be based on assessment of causes of hunger
Recommend that each State elaborate a national strategy for the implementation of the right to adequate food, based on an assessment of the causes of hunger in the country and taking into account its national specificity: no one size fits all strategy.

5. Important elements for a national strategy
Recommend that each national strategy addresses the following points:

· the identification of the vulnerable groups including the family farmers

· improving the access to productive resources to land, water, credit, research, markets, fishing resources

· provide for those people who cannot make use of productive resources  (e.g. because they  are too young, too old, sick etc.) 

· nutritionally adequate, culturally acceptable and safe diet
· guarantee of access of all persons to recourse procedures, judicial remedies as well as national human rights institutions

· guarantee access to these institutions particularly for vulnerable groups

· human rights capacity building and education

6. Relationship with other national strategies and CSO / NGO participation

If other national strategies for poverty reduction or rural development exists, it must be secured that the implementation of the right to adequate food gets adequate space and attention in these strategies. They should not hinder or limit states in implementing the right to food. States should provide for the participation of CSO/NGO in the elaboration and the monitoring of the national strategy for the implementation of the right to adequate food and, to this end, recommend that they have access to information and justice.

7. No violation of the right to adequate food at the national level

The VG must to have a clear provision that states prevent and do not contribute to violations of the right to adequate food. States should respect the right to adequate food of all persons living on their territory, and refrain from all measures that interfere with the enjoyment of the right to adequate food. States should regulate and control the activities of third parties so that they do not contribute to violations of the right to adequate food of persons living on their territory. In that sense the governments should be reminded that the State should protect people living on their territory and their livelihoods against the action of any stakeholder (be it national, foreign, or an international organization, public or private)

INTERNATIONAL OBLIGATIONS THAT THE EUROPEAN COUNTRIES SHOULD SUPPORT

8. Avoid negative impact on other countries

States should not implement policies in a given country that may have negative consequences on the implementation of the right to food in other countries and that States have an obligation to protect people living on their territory against such consequences by taking all necessary measures nationally or internationally.

9. Acting in international organisations

Remind governments that the obligations resulting from their participation in different organisations should be consistent and should make sure that policies of one international organisation do not deprive the citizens of a country of their right to adequate food. In the case of conflicting obligations from different international treaties the VG should make clear the human right obligations (the right to adequate food) are the primary obligations of governments. 

10. Sanctions 

International sanctions should not affect the right to adequate food.

11. Responsible food aid 

Remind that food aid when necessary should preferably come from other parts of the affected country or from the region and should respect legal regulations as well as religious and cultural habits.

12. Right to Water

As highlighted by General Comment No 15. the right to water for personal consumption is part of the right to adequate food and the right to health. The VG should recognize that the right to water is an essential component of the right to adequate food. A reference to the General Comment No 15 on the right to water should be included.

13. Trade

International trade creates opportunities but also risks for the implementation of the right to food. Both must be recognized in the VG. States have the responsibility to address the negative impact trade may have on negatively affected persons.

FOLLOW-UP
14. Monitoring of the implementation of the VG 

The VG should contain a provision that the implementation of the voluntary guidelines is monitored and observed by the CFS in an improved framework for the overall monitoring of the World Food Summit results. Moreover the right to food perspective should be integrated into the FIVIMS-process.
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